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5) D Claim(s) is/are allowed. 

6) 0 Claim(s) 1-24 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) £3 Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) D Interview Summary (PTO-4 13) 

Paper No(s)/Mall Date. . 

5) D Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20040729 



Application/Control Number: 09/824,639 Page 2 

Art Unit: 2154 

DETAILED ACTION 

1 . This Action is in response to Application filed 4/3/01 , which has been fully considered. 

2. Claims 1-24 are presented for examination. 

3. This Action is non-Final. 



Claim Objections 

4. Claims 15 and 23 are objected to because of the following informalities: Line 8 of claim 
15 and line 1 1 of claim 23 recite, "electing" where it appears that they should recite - 
selecting «. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 7, 8, 15, 16, 23 and 24 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Specifically, claims 7, 15 and 23 recite "responsive 
to receiving a selective activation message from each of one or more server applications." 
Because some server applications may not have information for automatic affinities, it 
appears that this limitation should more properly recite « responsive to receiving a selective 
activation message from each of one or more server applications having the one or more 
affinities --. Claims 7, 15 and 23 further recite "using workload balancing otherwise." It is 
not clear to what specific method steps "otherwise" refers. Moreover, it appears that this 
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limitation should be listed as a separate method step. The Examiner interprets that workload 
balancing is used if a particular one of the server applications is not selected. 

Claim Rejections^ 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1-6, 9-14, and 17-22 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Modi et al. (US 6,587,866 Bl) (hereinafter Modi). 

9. As for claims 1, 9 and 17, Modi discloses a method of automatically providing server 
affinities for related concurrent connection requests in networking environments which 
perform workload balancing, comprising steps of: 

selectively activating an affinity for a particular server application (col. 9, line 66 - col. 
10, line 46, "Fig. 6 is a... better load balancing."; col. 15, line 29 - col. 16, line 13, 
"Therefore, the second... pages and connections."); 

routing a first connection request to the particular server application from a selected 
source (col. 9, line 66 - col. 10, line 46, "Fig. 6 is a.. .better load balancing."; col. 15, line 29 
- col. 16, line 13, "Therefore, the second... pages and connections"); and 

bypassing normal workload balancing operations, responsive to the selective activation, 
for subsequent concurrent connection requests for the particular server application from the 
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selected source while at least one such concurrent connection request remains active (col. 9, 
line 66 - col. 1 0, line 46, "Fig. 6 is a. . .better load balancing."; col. 1 5, line 29 - col. 16, line 
1 3, "Therefore, the second. . .pages and connections."). 

10. As for claims 2, 1 0 and 1 8, Modi discloses the method according to claims 1 , 9 and 1 7 
wherein the selected source is a selected client (clients 121-123, Fig. 1). 

11. As for claims 3, 1 1 and 19, Modi discloses the method according to claims 2, 10 and 18 
wherein the selected client is identified by its Internet Protocol ("IP") address (col. 10, line 
26 - col. 1 1 , line 3, "If the service. . .and service port."). 

12. As for claims 4, 1 2 and 20, Modi discloses the method according to claims 2, 1 0 and 1 8, 
wherein the selected client is identified by its Internet Protocol ("IP") address and port 
number (col. 10, line 26 - col. 1 1, line 3, "If the service., .and service port."). 

13. As for claims 5, 13 and 21, Modi discloses the method according to claims 1, 9 and 17, 
wherein the step of selectively activating further comprises the step of detecting an automatic 
affinity activation parameter on a configuration statement for the particular server application 
(col. 9, line 66 - col. 10, line 46, "Fig. 6 is a.. .better load balancing."; col. 15, line 29 - col. 
16, line 13, "Therefore, the second... pages and connections."). 

14. As for claims 6, 14 and 22, Modi discloses the method according to claims 1, 9 and 17, 
wherein the bypassing step causes the subsequent connection request messages from the 
selected source to be routed to an instance of the particular server application which is 
processing the first connection request (col. 9, line 66 - col. 10, line 46, "Fig. 6 is a., .better 
load balancing."; col. 15, line 29 - col. 16, line 13, "Therefore, the second... pages and 
connections."). 
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Claim Rejections - 35 USC § 103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

16. Claims, 7, 8, 15, 16, 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Modi in view of Abramson et al. (US 6,539,434 Bl) (hereinafter Abramson). 

1 7. As for claims 7, 1 5 and 23, Modi discloses a method of automatically routing related 
concurrent connection requests in a networking environment which performs workload 
balancing, comprising steps of: 

storing information for one or more automatic affinities (col. 10, line 26 - col. 11, line 3, 
"If the service... and service port."); 

receiving incoming connection requests from client applications (col. 4, lines 60-63, 
"Clients 121 -123... computing system 100."); and 

routing each received connection request to a particular one of the server applications, 
further comprising steps of: 

selecting the particular one of the server applications using the stored information for 
automatic affinities, when the client application sending the received connection request is 
identified in the stored information as having an existing connection to the particular one and 
wherein one of the selective activation messages has been received from the particular one 
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(col. 9, line 66 - col. 10, line 46, "Fig. 6 is a., .better load balancing."; col. 15, line 29 - col. 
16, line 13, "Therefore, the second... pages and connections."); and 

selecting the particular one of the server applications using workload balancing otherwise 
(Fig. 6; col. 10, line 26 - col. 1 1, line 3, "If the service... and service port."). 

Although arguably inherent to Modi, Modi does not specifically disclose storing 
information for the automatic affinities responsive to receiving a selective activation message 
from each of one or more server applications. Abramson teaches storing information for the 
automatic affinities (sessions) responsive to receiving a selective activation message from 
each of one or more server applications (col. 3, lines 41-65, "When an HTTP... other 
application servers."). It would have been obvious to one of ordinary skill in the art to 
modify Modi by storing information for the automatic affinities (sessions) responsive to 
receiving a selective activation message from each of one or more server applications in 
order to regulate (e.g. start and stop) affinities, as taught by Abramson above. 

18. As for claims 8, 16 and 24, Modi discloses the method according to claims 7, 15 and 23, 
wherein the client application is identified as having one of the existing connections with the 
particular one if a destination address and destination port, as well as a source address and 
optionally a source port number, of the connection request being routed match the stored 
information (col. 3, lines 19-38, "One embodiment of... of client affinity."; col. 8, lines 6-15, 
"PDT 304 is... computing system 100."). 

19. Claims, 7, 8, 15, 16, 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Modi in view of Devarakonda et al. (US 6,424,992 Bl) (hereinafter Devarakonda). 
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20. As for claims 7, 15 and 23, Modi discloses a method of automatically routing related 
concurrent connection requests in a networking environment which performs workload 
balancing, comprising steps of: 

storing information for one or more automatic affinities (col. 10, line 26 - col. 11, line 3, 
"If the service.,. and service port."); 

receiving incoming connection requests from client applications (col. 4, lines 60-63, 
"Clients 12 1-1 23... computing system 100."); and 

routing each received connection request to a particular one of the server applications, 
further comprising steps of: 

selecting the particular one of the server applications using the stored information for 
automatic affinities, when the client application sending the received connection request is 
identified in the stored information as having an existing connection to the particular one and 
wherein one of the selective activation messages has been received from the particular one 
(col. 9, line 66 - col. 10, line 46, "Fig. 6 is a... better load balancing."; col. 15, line 29 - col. 
16, line 1 3, "Therefore, the second. . .pages and connections."); and 

selecting the particular one of the server applications using workload balancing otherwise 
(Fig. 6; col. 10, line 26 - col. 11, line 3, "If the service... and service port."). 

Although arguably inherent to Modi, Modi does not specifically disclose storing 
information for the automatic affinities responsive to receiving a selective activation message 
from each of one or more server applications. Devarakonda teaches storing information for 
the automatic affinities responsive to receiving a selective activation message from each of 
one or more server applications in order to regulate affinities (col. 6, lines 5-12, "According 
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to yet. . .is turned off). It would have been obvious to one of ordinary skill in the art to 
modify Modi by storing information for the automatic affinities responsive to receiving a 
selective activation message from each of one or more server applications in order to regulate 
affinities, as taught by Devarakonda above. 

21. As for claims 8, 16 and 24, Modi discloses the method according to claims 7, 1 5 and 23, 
wherein the client application is identified as having one of the existing connections with the 
particular one if a destination address and destination port, as well as a source address and 
optionally a source port number, of the connection request being routed match the stored 
information (col. 3, lines 19-38, "One embodiment of.. .of client affinity."; col. 8, lines 6-15, 
"PDT 304 is... computing system 100."). 

Double Patenting 

22. Claims 1-24 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-37 of copending 
Application No. 09/825071. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because all of the limitations of claims 1-24 have 
equivalent limitations in claims 1-37 of 09/825071. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 
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